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DETAILED ACTION 

Response to Amendment 

1 . This Office Action is in response to applicant's communication filed on 
08/19/2010 in response to PTO Office Action mailed on 06/08/2010. The Applicant's 
remarks and amendments to the claims and/or the specification were considered with 
the results as follow. 

2. Claims 1-10 are pending in this office action. 



Response to Arguments 

3. Applicant's arguments, see Remarks, pages 8-1 1 , filed 08/1 9/201 0, with respect 
to the rejection(s) of claim(s) 1 -1 0 under 35 (JSC 1 02 (e) have been fully considered 
and are persuasive. Therefore, the rejection has been withdrawn. However, upon 
further consideration, new ground(s) of rejection is made in view of Yagi et al. (US 
Patent No. 6,393,206). 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims to computer-related inventions that are clearly nonstatutory fall into the same general 
categories as nonstatutory claims in other arts, namely natural phenomena such as magnetism, and 
abstract ideas or laws of nature which constitute "descriptive material. "Abstract ideas, Warmerdam, 
33 F.3d at 1360, 31 USPQ2d at 1759, or the mere manipulation of abstract ideas, Schrader, 22 F.3d 
at 292-93, 30 USPQ2d at 1457 58, are not patentable. Descriptive material can be characterized as 
either "functional descriptive material" or "nonfunctional descriptive material." In this context, 
"functional descriptive material" consists of data structures and computer programs which impart 
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functionality when employed as a computer component. (The definition of "data structure" is "a 
physical or logical relationship among data elements, designed to support specific data manipulation 
functions." The New IEEE Standard Dictionary of Electrical and Electronics Terms 308 (5th ed. 
1993).) "Nonfunctional descriptive material" includes but. is not limited to music, literary works and a 
compilation or mere arrangement of data (See MPE P se ct ion 2 106, IV, B, 1 ) 

5. Claims 1- 7 are rejected under 35 USC 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 1-7 lack the necessary physical articles or objects to constitute a machine or a 
manufacture within the meaning of 35 USC 101 . They are clearly not a series of steps 
or acts to be a process nor are they a combination of chemical compounds to be a 
composition of matter. As such, they fail to fall within a statutory category. They are, at 
best, functional descriptive material perse. 

Descriptive material can be characterized as either "functional descriptive 
material" or "nonfunctional descriptive material." Both types of "descriptive material" are 
nonstatutory when claimed as descriptive material perse, 33 F.3d at 1360, 31 USPQ2d 
at 1759. When functional descriptive material is recorded on some computer-readable 
medium, it becomes structurally and functionally interrelated to the medium and will be 
statutory in most cases since use of technology permits the function of the descriptive 
material to be realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 
1031, 1035 (Fed.Cir. 1994) 



Application/Control Number: 10/560,128 Page 4 

Art Unit: 2161 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03 which forms the basis for all 
obviousness rejections set forth in this Office action: 

7. Applicant has provided evidence in this file showing that the invention was owned 
by, or subject to an obligation of assignment to, the same entity as obvious at the time 
this invention was made, or was subject to a joint research agreement at the time this 
invention was made. However, reference "US Pub. No. 20020164149" additionally 
qualifies as prior art under another subsection of 35 U.S.C. 102, and therefore, is not 
disqualified as prior art under 35 U.S.C. 103(c). 

Applicant may overcome the applied art either by a showing under 37 CFR 1 .1 32 
that the invention disclosed therein was derived from the invention of this application, 
and is therefore, not the invention "by another," or by antedating the applied art under 
37 CFR 1.131. 

8. Claims 1-10 are rejected under 35 U.S.C. 103 (c) as being obvious over 
Wilkinson (US Publication No. 2002/0164149), in view of Yagi etal (US Patent No. 
6,393,206). 

As to claim 1, Wilkinson teaches, a file generation apparatus for generating a file of 
first data to be recorded on a recording medium, the file generation apparatus 
comprising: 

• "first generation means for generating second data to be arranged at the 
beginning of the file" see at Fig. 1 and Para, [0013] and [0047], (The file 
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comprises a file header, a file body and a file footer. The body contains the 
"essence" that is, in this example, video and / audio essence data.); 

• "second generation means for generating third data to be arranged at the end of 
the file" see at Fig. 1 and Para. [0047] and [0054], (The MXF file is terminated by 
a file footer ); and 

• "Wherein the first data is converted from a standard AV multiplexing file that has 
frame-based video and audio data the first data being either video data or audio 
data organized according to an edit unit (at Para. [0063], (Metadata may also 
comprise data relating to edits in the material. It may comprise instructions 
defining simple editing and other processes to be performed on the material), 
and wherein the stuffing data has a KLV structure" at Para. [0020], (The packets 
include integer numbers of whole KLV encoded items containing the data of the 
structure where a value field V contains the data, a length field indicates the 
length of the value field and a key field indicates the type of packet). 

Wilkinson does not teach, "third generation means for generating fourth data which 
allows the data amount of the first, second, or third data to be an integral multiple of a 
unit of reading or writing to the recording medium by adding the fourth data to the first 
data, the second data, or the third data;" 

Yagi teaches, "third generation means for generating fourth data which allows the 
data amount of the first, second, or third data to be an integral multiple of a unit of 
reading or writing to the recording medium by adding the fourth data to the first data, the 
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second data, or the third data" see at Fig, 4 and Fig. 10 and col. 11, lines 40-67, (each 
consecutive recording area is composed of consecutive sectors in units of ECC blocks 
(It is desirable for recording apparatuses that in the optical discs, areas in units of 
sectors are assigned to non-AV data, while areas in units of consecutive recording 
areas are assigned to AV data so that each consecutive recording area secures 
uninterrupted reproduction of the AV data. Here, each consecutive recording area is 
composed of consecutive sectors in units of ECC blocks (in other words, each area is 
an integral multiple of an ECC block) and has a predetermined size (about 7 MB) or 
more, each consecutive recording area not outstepping the boundary between zones); 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to incorporate the teachings of Yagi into the Optical disc recording apparatus and 
recording method for facilitating dubbing of Wilkinson, because third generation means 
for generating fourth data which allows the data amount of the first, second, or third data 
to be an integral multiple of a unit of reading or writing to the recording medium by 
adding the fourth data to the first data, the second data, or the third data would provide 
"storing optical disc recording program, and specifically to a rewritable optical disc, an 
optical disc recording apparatus, and an optical disc recording method". 

Note that claims 8 and 9 recite the corresponding limitations as set forth in 
claim 1 above, thus rejected accordingly. 
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As to claim 2, Wilkinson / Yagi teaches, "the file generation apparatus according to 
claim 1, wherein the first generation means generates the second data, i.e., a header of 
the file" see at Para. [0013]. 

As to claim 3, Wilkinson / Yagi teaches, "the file generation apparatus according to 
claim 1, wherein the first generation means further comprises format conversion means 
for converting the first data into a KLV (Key, Length, Value) structure; and wherein the 
first generation means generates the second data composed of the file's header, and a 
key and a length arranged between the header and the first data" see at Fig.1 and Para. 
[0013] and [0020]. 

As to claim 4, Wilkinson / Yagi teaches, "the file generation apparatus according to 
claim 1, wherein the third generation means generates the fourth data by making an 
addition to each of N-1 portions of the first data toward the beginning out of the first data 
divided into N portions, where N is an integer, so that the data amount of each of the 
first data divided into N-1 portions becomes an integral multiple of a physical unit area 
of the recording medium and the overall data amount of the first data becomes an 
integral multiple of the unit of reading and writing on the recording medium" see at Fig. 2 
and 3 and Para. [0064], [0066] and [0067], (the Header Metadata of the preamble 
comprises 16 bytes of Header Metadata Universal Label (UL), followed by a length byte 
followed by KLV encoded metadata sets (sets 1 to n) which constitute the data of the 
value field (V). So it is explained that the length N then the data amount of each of the 
first data divided into N-1 portions.) 
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As to claim 5, Wilkinson / Yagi teaches, "the file generation apparatus according to 
claim 1 , wherein the third generation means generates the fourth data for the first data 
divided into units corresponding to specified reproduction times with video data and 
audio data for a plurality of channels multiplexed in accordance with the divided units so 
that the data amount for each of divided units of the first data corresponds to an integral 
multiple of the unit of reading and writing on the recording medium" see at Para. [0064], 
[0133] and [0147]. 

As to claim 6, Wilkinson / Yagi teaches, "the file generation apparatus according to 
claim 5, wherein the third generation means generates the fourth data so that the data 
amount totaling partition data for separating divided portions of the first data from each 
other, metadata contained in each of divided portions of the first data, and the video 
data corresponds to an integral multiple of the unit of reading and writing on the 
recording medium" at Para. [0058], [0081] and [0132]. 

As to claim 7, Wilkinson / Yagi teaches, "the file generation apparatus according to 
claim 5, wherein the third generation means generates the fourth data so that the data 
amount of each of divided portions of the audio data contained in each of divided 
portions of the first data corresponds to an integral fraction of the unit of reading and 
writing on the recording medium and the overall data amount of the audio data 
corresponds to an integral multiple of the unit of reading and writing on the recording 
medium" see at Fig. 3 and Para. [0058], [0081] and [0132]. 
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As to claim 10, Wilkinson teaches, A recording medium to record a file of first data, 
wherein first additional data is added to record the first data whose data amount 
corresponds to an integral multiple of a unit of reading or writing to the recording 
medium so that a boundary of the first data matches a boundary of the unit" see at Fig. 
1 and Para, [0013] and [0047], (The file comprises a file header, a file body and a file 
footer. The body contains the "essence" that is, in this example, video and / audio 
essence data.); 

• "wherein second data is arranged at the beginning of the file and is attached with 
second additional data to have the data amount corresponding to an integral 
multiple of the unit so that a boundary of the second data matches a boundary of 
the unit" see at Fig. 1 and Para. [0047] and [0054], (The MXF file is terminated by 
a file footer ); and 

• "Wherein the first data is converted from a standard AV multiplexing file that has 
frame-based video and audio data the first data being either video data or audio 
data organized according to an edit unit (at Para. [0063], (Metadata may also 
comprise data relating to edits in the material. It may comprise instructions 
defining simple editing and other processes to be performed on the material), 
and wherein the stuffing data has a KLV structure" at Para. [0020], (The packets 
include integer numbers of whole KLV encoded items containing the data of the 
structure where a value field V contains the data, a length field indicates the 
length of the value field and a key field indicates the type of packet). 
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Wilkinson does not teach, "third generation means for generating fourth data which 
allows the data amount of the first, second, or third data to be an integral multiple of a 
unit of reading or writing to the recording medium by adding the fourth data to the first 
data, the second data, or the third data"; 

Yagi teaches, "third generation means for generating fourth data which allows the 
data amount of the first, second, or third data to be an integral multiple of a unit of 
reading or writing to the recording medium by adding the fourth data to the first data, the 
second data, or the third data" see at Fig, 4 and Fig. 10 and col. 11, lines 40-67, (each 
consecutive recording area is composed of consecutive sectors in units of ECC blocks 
(It is desirable for recording apparatuses that in the optical discs, areas in units of 
sectors are assigned to non-AV data, while areas in units of consecutive recording 
areas are assigned to AV data so that each consecutive recording area secures 
uninterrupted reproduction of the AV data. Here, each consecutive recording area is 
composed of consecutive sectors in units of ECC blocks (in other words, each area is 
an integral multiple of an ECC block) and has a predetermined size (about 7 MB) or 
more, each consecutive recording area not outstepping the boundary between zones); 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the teachings of Yagi into the Optical disc recording apparatus 
and recording method for facilitating dubbing of Wilkinson, because third generation 
means for generating fourth data which allows the data amount of the first, second, or 
third data to be an integral multiple of a unit of reading or writing to the recording 
medium by adding the fourth data to the first data, the second data, or the third data 
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would provide "storing optical disc recording program, and specifically to a rewritable 
optical disc, an optical disc recording apparatus, and an optical disc recording method". 



Conclusion 

9. Examiner's Note: Examiner has cited particular columns and line numbers in the 
references applied to the claims above for the convenience of the applicant. Although 
specified citations are representative of the teachings of the art and are applied to 
specific limitations within the individual claim, other passages and figures may apply as 
well. It is respectfully requested from the applicant in preparing responses, to fully 
consider the references in entirely as potentially teaching all or part of the claimed 
invention, as well as the context of the passage as taught by the prior art or disclosed 
by the Examiner. 

In the case of amending the claimed invention, Applicant is respectfully 
requested to indicate the portion(s) of the specification which indicate(s) the structure 
relied on for proper interpretation and also to verify and ascertain in the metes and 
bounds of the claimed invention. 

Contact Information 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mohammad N. Rahman whose telephone number is 
571-270-1631 . The examiner can normally be reached on 7:30am - 5:00 pm, Mon - Fri. 
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the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published 

applications may be obtained from either Private PAIR or Public PAIR. Status 

information for unpublished applications is available through Private PAIR only. For 

more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 

have questions on access to the Private PAIR system, contact the Electronic Business 

Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 

Customer Service Representative or access to the automated information system, call 

800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mohammad N Rahman/ 
Examiner, Art Unit 2161 
Date: 11/04/2010 



/Apu M Mofiz/ 

Supervisory Patent Examiner, Art Unit 2161 



